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pharming, and phlawing to engage in larceny and identity theft. Sex offenders and traffickers 
also are using the Internet to recruit potential victims, distribute child pornography, and traffic 
children and adults. Voyeurs and extortionists use cameras to spy on and record people in their 
own homes. Often the laws around these types of behavior are unclear or ill defined. Adjudica-
tion of the cases involving violation of copyright laws using the online music-sharing website 
Napster took 7 years. Napster, now defunct, allowed millions of people to download free music. 
In a related case in Norway, a student was ordered by the courts to compensate the music 
industry $15,900 for his Napster webpage that provided links to music files for free download.

Ex Post Facto Laws
Laws related to sex offenders have evolved to focus on lifelong retribution. An example 

of this is sex offender registry laws. As noted in earlier chapters, Joshua Paul Benjamin was 
accused of sexual assault against a minor. Harsher laws for sex offenses were enacted and 
became retroactive. Such laws, also known as ex post facto laws, change the legal conse-
quences of behaviors occurring prior to the enactment of the law. Joshua’s run-in with the 
law occurred years before harsher sex offender laws were in place. Given the nature of the 
crimes he is accused of, they apply to him nonetheless. Though ex post facto laws are uncon-
stitutional at both the state and federal level, some sex offender registry laws are not consid-
ered ex post facto laws. The Adam Walsh Child Protection and Safety Act of 2006 enacted 
new registration requirements on convicted sex offenders and applied the requirements to 
individuals who committed the crimes before the law was enacted. In Smith v. Doe (2003), the 
Supreme Court ruled that posting sex offender registry information on the Internet is not a 
case of an ex post facto law because these laws, in theory, are not designed as punishment. 
Many practitioners and legal experts believe sex offenders cannot be cured, which they say 
justifies severe legal action, long-term incapacitation, and lifetime registration.

White-Collar Crimes
White-collar criminals often are charged with mail fraud, wire fraud, or tax evasion when 

prosecutors lack specific laws related to a certain case. This legal maneuver also is seen in 
organized crime cases. Al Capone, an infamous mobster, likely killed or ordered the execution 
of many people during his criminal career, but in the end he was convicted of tax evasion. 
Martha Stewart was believed to have engaged in insider trading over the sale of her ImClone 
stock but was never charged with that offense. Instead, she was convicted of perjury for lying 
to the FBI because authorities lacked evidence to move forward with the more serious charge. 
In California, Dr. Asch and his colleagues were charged with insurance fraud, mail fraud,  
and tax evasion because laws related to the misuse of human ova were not in place. One state 

ex post facto laws: 
Laws that change the legal 
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The law typically lags behind rapid technology changes. In what ways could the legislative process be  

streamlined to keep pace with technology?  
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